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August 16,2013

HON. BEIVJAMIN N. MAGGAY

Municipal Mayor
Cervantes, Ilocos Sur

Dear Mayor Maggay:

This refers ro your letter requesting opinion from this office re: "As a Mayor, is it
Iegal, binding and ethical for me to issue business permit to operate to operators/drivers of
SWs/GT service even their Certificate of Registration has (sic) already expired and did

(sic) not renewed by LTO. Likewise to a private vehicle whose registration is a priuate use

but operating as a Public Transport Vehicle."

Before dwelling on the issues, may we first invite your attention to the provision

of the Local Government Code of 1991, particularly sections 444 (b) (3) (iv), to wit:

section 444. The chief Executive: Powers, Dutis, Functions and

Compensation. -

(b) For efficient, effective and economical governance the purpose of which

is the general welfare of the municipality and its inhabitants prrrsuant to

Secdon 16 of this Code, the municipal mayor shall:

(3) Initiate and maximize the generation of resources and revenues, and

apply the same to the implementation of development plans, program

objectives and priorities as provided for under Section 18 of this Code'

particularly those resources and revenues programmed for agro-industrial

development and country-wide growth and progress, and relative thereto,

shall:

(ig Issue licenses and permits and suspend or revoke the same for any

violation of the conditions upon which said licenses or permits had been

issued, pursuant to law or ordinance;

DIIG Opinioa No. 135, kris 2010, datd kpteuhr 29, 2010 citiag Roble '4traste,
Inc vs. Hon. Alagncia Villaflor, eLeI.(GR. No. 1285O9, Aagust 22, 206), ptouides that

clearly, the pwer of the municipl mayor to issue licenses and peruits is

nuoiA on the genenl welfare clause. This delegated plice Power to the

LGIIs through is IrcaI chief executives authorizes the lattet to reguhte the

use of property or conduct of property rtghts, i.e. business or practice of
ptof"oioo, 

"-oog 
others, with its territory punuant to conditions prouidd

bylaworordinanceforthecommonbenefraofitsinhabiants.

At the outset, the municipal mayor has the power to issue licenses and permits on

the use of properry or conduct of property rights within its territory. However' not all

o%t,

tiE
- -\-,

-\-l

rt

g
t*oo'

:ff8
3Y;-.
Di\TE

ke

v
RECI

EI
BY

,.D\

t

(t{
$$

iRi
e'
'gt

/*-l's\
F-

Eil
lr(.
H
\

fibrnre hn h the

Ptriliooirie



Republic of the PhiliPPines

DEPARTMENT OF THE INTERIOR AITD LOCAL GOVERNMEITT
Regional Offrce I, City of San Fernando, La Union

TelephoneNunrber(o72) 8S82108.7OO5746. 8882289, 7OO2701 .7OO3979'607 1245
www.dilgregion l.com

properry or conduct of propeny rights are subiect to such power like the operation of

SWs/GT and motor vehicles except tricycles. In LTO vs. City of Butuan (G.R. No.

131512, Ianuary 20, 2000), the Supreme Court held that the Department of
Transportatioa and Communication (DOTC), through the LTO and the LTFRB, has since

beea tasked with implementing laws pertaining to land transportation. The LTO is line

agency under the DOTC whose powers and functions, pursuant to Atticle III, section

4(d)(t), 10(10) of R.A. No. 4136, orherwise known as Land Transportaion and Traffic

Code as amended, deal primarily with the registration of all motor vehicles and the

licensing of drivers thereof. The LTFKB, upon the other hand, is the Soverning body

tasked by E.O. No. 202, dated 19 /une I98Z to regalate rhe operation of public urility or

'for hire' vehicles and to grant franchises or certificates of public convenience ("CPC").

Finely put, registration and licensing functions are vested in the LTO while fraachising

and regulatory responsibilities had been vested in the LTFRB'

Under the Local Government Code, certain functions of the DOTC were

transfened to the LGU thuslY:

ktion 458. Powers, Duties, Functions and Compensadon'

(3) Subject to the prouisions of Bnk II of this code, enact ordinances

granting franchises and authorizing the issuance of permits or licenses' upoa

such conditions and for such purpses intendd tu Promote the general

welfare of the inhabiants of the ciry and pursuant to this legisladve

authority shall:

Xsffi

(ui)Subjecttotheguidelinespr*ribedbytheDepattmentofTranspomtion
and Communications, regalate the opration of ticycla and grant franchiw

for the opention thereof within the territorial iurisdiction of the city;

LGUs, indubitably, now have the power to regulate the operation of uicycles-for-

hire and to grant franchises for the operation thereof' However' it is only for the

operation of uicycles-for-hire. The devolved power did not include other motor vehicles

but only tricycles.

You manifested. that in your LGU, you have old Garage Terminal SLIVs (2006

below model) whose registration as legitimate public ffansport vehicles were not renewed

by LTO. These vehicles continue to transport passengers playing hide and seek with LTO

personnel. AIso, private ieeps and SIJVs' owners are contracting parents to transport their

children to and from school daily. And owners of these StIVs and private jeeps are asking

you to issue Mayor's Permit so that they can be allowed to Eansport passengers and

srudents without being questioned by the police'

Taking consideration on the matter, the very Purpose of issuing Mayor's Permit is

in direct violation of the powels and functions of the LTO and LTFRB because it would

amount to authori"ing there vehicles from operating and [ansporting passengers and

-(ffiT
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students without the necessary registrations and franchises. These vehicles were not
renewed by LTO for they failed to meet the requirements of vehicles regisradon under

LTO. Also, private jeeps and SUVs which uanspofts passengers and students are

considered by law as colorum. Colorum vehicles are prohibited by law fiom Eansporting
passengers because of the absence of a legitimate and valid franchises issued by the

LTFRB. In the business of public transportation, registration and ftanchise of rnotor

vehicles are essential requirements in such business because the lives of passengers are at

stake in case of accident. It is not an ordinary business because it involves the life and

propeny of passengers.

The operation of unregistered SuVs and colorum vehicles for uansponing

passengers and students is beyond the powers of the LGU to regulate. It is still the DOTC

through the LTO and LTFRB that have powers over them because of the mandate of
public transportation. The mayor's permit will not iustify any violation to be incurred by

the owner and/driver thereof because it is not the requirement under the law to regulate

such operation or business. The mayor's permit is not a requirement fol the operarion of

colorum and unregistered motor vehicles. Hence, it is not legal and not binding for the

mayor to issue business permit over the operation of such vehicles.

We hope to have enlightened you on the issues at hand. Our opinion' however, is

without prejudice to any ruling or opinion rendered by a higher authority or a competent

tribunal.

Warrn regards.

Very truly yours,

CORAZON P. *:;:((
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